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On behalf of Americans for Tax Reform, we greatly appreciate the opportunity to provide input 
on the Department of Labor’s (DOL) proposed rule on independent contractor classifications 
under the Fair Labor Standards Act (FLSA). 
 
Americans for Tax Reform (ATR) is a taxpayer advocacy group that believes in a system in 
which taxes are simpler, flatter, more visible, and lower than they are today. The government’s 
power to control one’s life derives from its power to tax. We believe that power should be 
minimized. 
 
The Department’s decision to overturn the 2021 independent contracting rule and institute new, 
more restrictive regulations on what constitutes independent contractor designations would be 
economically damaging to both the workers in these contracting agreements and the firms which 
work alongside them. Further, the proposed rule would jeopardize the economic freedom and 
self-determination of independent workers across the United States. 
 
The American people have made clear that independent contracting arrangements and other 
forms of flexibility in the workplace are highly important to them. In 2021, 59 million 
Americans performed freelance work, representing more than one-third of the total workforce 
and contributing $1.3 trillion to the U.S. economy.1,2 In surveys, strong majorities of workers say 
that increased flexibility “would make them feel empowered,” while nearly half report desiring 
better flexibility in specific areas like creating their own schedules or working remotely.3 As a 
result, estimates indicate that over half of the private workforce will have worked as an 
independent worker at some point in their lives by 2023.4 
 
Independent contractors and other freelancers widely indicate that they are pleased in their 
current contracting arrangements. According to Bureau of Labor Statistics data, 79 percent of 
independent contractors prefer their current work arrangement, compared to fewer than one in 
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ten who would prefer more traditional work arrangements.5 Freelancers also reported higher 
overall job satisfaction, including in areas like work-life balance, than their non-freelancing 
counterparts.6 
 
Similar opinions were found among app-based ridesharing and delivery drivers in California 
amid the state’s 2020 fight over Proposition 22, which affirmed that such drivers should be 
treated as independent contractors rather than be forced into less flexible work arrangements.7 In 
a survey, 72 percent of the drivers supported California Proposition 22.8 Nine in ten drivers said 
they started driving so that they could have the flexibility of when and where to work, and 68 
percent said they would have to stop their work if the state tried to force them into fixed 
employment arrangements.9 
 
If current protections remain, independent contractors say the future looks bright. In 2021, nine 
in ten freelancers said they believed that the “best days are ahead” for freelancing.10 67 percent 
of freelancers reported being optimistic about their career over the subsequent year, compared to 
just 58 percent of non-freelance workers.11 In fact, even 56 percent of current non-freelancers say 
they are “likely” to freelance in the future, showing widespread recognition of the numerous 
benefits outlined above.12 
 
Unfortunately, the Department of Labor today seeks to undermine these flourishing independent 
contracting arrangements. In 2017, DOL made the prudent decision to rescind the damaging 
2015 rule. The 2015 rule made it more difficult for workers to operate as independent contractors 
by altering employee classifications to the “economic realities” test.13 DOL took another positive 
step in its January 2021 rule, which prioritized the nature and degree of control over work and 
the individual’s opportunity or profit or loss in classification analyses, providing better clarity 
while in effect granting workers more freedom to be classified as independent contractors.14 
 
DOL’s newly proposed rule would reverse these years of progress in regulatory approaches to 
worker classification. This rule would reverse the dual-factor emphasis of the 2021 rule, instead 
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treating these core factors as equal to less relevant and more subjective factors such as whether 
work performed by an independent contractor is “central or important” to a business.15 The rule 
also seeks to broaden employment determinations to apply in cases of mere theoretical control by 
“not limiting control to control that is actually exerted.”16 These broad expansions of the scope of 
the “economic realities” test would not only reduce the opportunities for workers to classify 
themselves as independent contractors overall, but would also allow for subjective and 
unpredictable future determinations by courts and bureaucrats, creating instability. 
 
If implemented, the proposed rule has the potential to cause broad disruptions to the labor market 
and force Americans out of work. If independent contractors are barred from continuing their 
current work arrangements, their ability to participate in the economy will be hit from two 
directions, as moving them to employee status is both economically unfeasible for some 
businesses and undesirable by most contractors. 
 
On the company side, small businesses would be the most hard-hit. While certain large 
companies may be able to weather the economic headwinds that new misclassifications of 
contractors as employees would bring, small businesses are much less able to absorb new labor 
costs.17 Many could be forced to shut down if they are forced to cease their collaborations with 
independent contractors as a result of the proposed rule. 
 
Regardless of company size, however, layoffs would be inevitable. For example, one analysis of 
California’s attempt to reclassify app-based rideshare and delivery drivers as full-time employees 
estimated that such a regulatory change would lead to a 76 percent decrease in active drivers 
across the state.18 
 
As noted above, fewer than one in ten independent contractors say they would prefer to work as 
employees instead.19 53 percent of freelancers further emphasize that they “would not” go back 
to a traditional job.20 During an already volatile labor market with considerable labor shortages, 
the proposed rule could add to the rate of labor mismatches in the market and cause an increase 
in independent contractors exiting the workforce altogether. 
 
Among app-based rideshare and delivery drivers, 84 percent say that they already have another 
job and that they consider their driving to be supplemental “part-time work, not a full-time 
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job.”21 Any regulation which attempts to reclassify these independent contractors as employees 
would inevitably force an exodus of workers, in many cases cutting out crucial second incomes 
earned by millions of Americans to support their families. 
 
In June 2022, Americans for Tax Reform signed onto a letter to U.S. Secretary of Labor Marty 
Walsh and Acting Administrator Jessica Looman alongside 40 other organizations with strong 
support for maintaining the January 2021 DOL rule on employment status determination under 
the FLSA and strong opposition to potential restrictive changes under a new rule.22 
 
“Simply put, while it may benefit narrow special interest groups, rulemaking that diminishes 
freelance opportunities and turns independent contractors into traditional employees under 
federal law would be widely unpopular among the individuals it would impact most directly,” 
the letter argued. “Reducing paths to self-employment will only reduce opportunity and growth 
in the 21st century.”23 
 
Regrettably, the proposed rule reflects precisely the concerns that ATR and the other signers 
expressed back in June. 
 
As the country continues on its path out of the economic devastation of the COVID-19 
pandemic, it is essential that worker freedoms and flexibility are protected and that American 
families are not barred from earning a living through their preferred form of employment or self-
employment. With the vast majority of current independent contractors making clear that they 
would prefer to remain as independent contractors, the DOL should reject the proposed rule 
changes which would jeopardize the ability of countless workers to continue working for 
themselves. 
 
––––––––––––––– 
Rowan Saydlowski 
Federal Affairs Coordinator, 
Americans for Tax Reform 
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