Arizona

Supermajority?

Enacted: 1992

Taxes Increases Affected: All

Method: Citizen Initiative

Yes. Art. IX, §22(A) Requires 2/3 of each state House plus signature of governor to increase state
revenues (a new tax, an increase in tax rate, or a reduction/elimination of atax deduction, exemption,
exclusion, credit or other tax exemption feature in computing tax liability). If governor vetoes, the
congtitution requires ¥ approval from each House. However, Art. IX, §22(C) Y1-3 gives three
“loopholes’ that allow an increase in revenues, not subject to the process outlined in (A): 1) effects
of inflation and increasing assessed valuation or any other similar effects; 2) fees and assessments
that are authorized by statute, but are not prescribed by formula, amount or limit, and are set by a
state officer or agency; and 3) Taxes, fees or assessments that are imposed by counties, cities, towns
and other political subdivisions of the state (see below for particulars). Supermajority is
congtitutional law but thelimit on revenueisonly applicable to the state and not the counties,
cities, townsor other political subdivisions.

Deferring to the counties, cities,
towns and other political sub-
divisions of the state:

Each political subdivision has an “economic estimates commission” (as does the state for state level
expenditure determination) consisting of three members. This commission is responsible for
determining the expenditure limitation for the following fiscal year for their particular subdivision.
The expenditure limit is determined by adjusting the actual amount of actual payments of local
revenues for fiscal year 1979-1980 to reflect the changes in population and cost of living. Art. IX,
§20(9): A supermajority of 2/3 isrequired by the governing board of the subdivision to increase
the expenditure limitation and must be approved by a simple majority of votersat an election
prior tothefiscal year in which the expenditurelimit isto take effect. Subsequently, if voters
approve of the expenditure limitation increase, it will hold for the following 4 fiscal years and an
increase in expenditure limit cannot be put to the people again within the 4 years. If they reject it,
calculation of expenditure limit must rely on the formula of Art. IX, 81 and voters cannot be
approached again for at least two years asking for an increase in the expenditure limit.

Emergency Clause?

Yes—only at the county, city and town level. Requires a 2/3 approval from the governing board for
money to go directly to aid in response to a man-made or natural disaster (if the governor declares an
emergency) and isonly applicable to the current or the succeeding fiscal year. If the governor does
not declare an emergency, 70% approval of the governing board for an increase in expenditure and a
reduction in expenditures (below the limit) in the following fiscal year. Or, asimple mgjority
approval by the votersto allow anincrease in expenditure. If the voters do not approve the increase,
the governing board must reduce expenditures below the limit in the following fiscal year.

Initiative & Referenda
Requirements (Art. 1V, 81)

e Initiative: To have any measure put on the ballot (non-constitutional) requires the signatures of
10% of qualified electors. Requires the signatures of 15% of the qualified electorsto propose an
amendment to the constitution and requires a majority of the votersto approve its passage.

0 Must befiled at least four months prior to when the proposed measure will on the
ballot.

* Referendum: Reguires signatures of 5% of qualified votersto put the measure on the ballot
challenging/amending any measure, or item, section, or part of any measure, enacted by the
Legidlature except laws immediately necessary for the preservation of the public peace, health,
or safety, or for the support and maintenance of the departments of the state government and
state institutions. Must be filed within 90 days following the adjournment of the legislative
session in which the act was enacted. If aportion of abill, act, or law is contested, the
remainder of that measure will not be held up due to the referendum. Requires a mgjority of the
voters approving for it to pass.

e Veto by governor not allowed on initiatives or referendum approved by the magjority of voters.

« Legidature not allowed to repeal an initiative or referendum measure approved by the voters.

e Legidature can amend an approved initiative or referendum only if the amending |egislation
furthers the purposes of theinitial measure and it requires % supermajority vote of each House
for approval.

« Local matter initiative: Requires the signatures of 15% of the qualified electors to propose a
measure.

* Local matter referendum: Requires the signatures of 10% of the qualified electors to propose the
referendum on legidlation enacted within and by such city, town, or county.

Recent History

2002 — Proposal brought forth to Legislature to propose a constitutional cap on state spending (based
on population growth and inflation) and required a popular vote of the Legislature to increase taxes.
Proposal failed by one vote in the House (4/10/02).

2000 — Arizona Supreme Court threw out a ballot measure (T axpayers Protection Act, Proposition




107) that would have abolished state income and sales tax over afour-year phase out plan and
regquired a majority of votersto approve tax increases. Court determined that is violated the “one
issue” rule (can only have one issue per proposed measure).

1992 — Initiative that passed the 2/3 majority constitutional requirement for tax increases (became
8§22 of Article IX).

Arkansas

Supermajority? Yes. Art. V 8§31 states that “No state tax shall be allowed, or appropriation of money made, except to raise
means for the payment of the just debts of the State, for defraying the necessary expenses of government, to

Enacted: 1934 sustain common schools, to repel invasion and suppress insurrection, except by a majority of 2/3 of both Houses

Taxes Increases
Affected: All except
alcohol & sales

Method: Legislative
Referendum

of the General Assembly.” Also, Art. V 838(2) states that rate increases for property, excise, privilege or
personal taxes requires approval of the voters except in the case of emergency. 839(3) also allowsanincreasein
expenditure limit (above and beyond the $2.5 million limit) with a % majority approval by both Houses.
Supermajority is constitutional.

Emergency Clause?

Yes. Art. V 8§38(2) allows an increase in taxes due to an “emergency” with a ¥ approval of both Houses. Voter
approval not required. Any emergency is whatever the General Assembly at the time dictatesit is, aslong asit is
explained.

Initiative & Referenda
(Amendment 7)

» Initiative: Requires signature of 8% of legal voters (based on the total number of votes cast for the office of
Governor in the preceding election) to propose any law and 10% for a constitutional amendment. Must be
filed with the secretary of state not less than 4 months prior to the election in which the measure isto be
voted on. Publication of the measureis at the cost of the petitioner and the constitution requires that the
measure be published at least once in some paper of general circulation at least 30 days before the filing.

» Referendum: Requires the signatures of 6% of legal voters (based on the total number of votes cast for the
office of Governor in the preceding election) to, by petition, order the referendum against any act, or any
item of an appropriation bill, or measure passed by the General Assembly. Must be filed within 90 days of
adjournment of the session that passed the act, bill or measure.

California
Supermajority? Yes. Proposition 13 passed in 1978 provided the constitutional amendment (Art. 13 83). Forcesa2/3
Enacted. 1978 supermajority approval in both Houses to raise any and all taxes. However, aloop hole was created by the

Taxes Increases
Affected: All

Method: Citizen
Initiative

lawmakers by exempting local governments that enact “assessments’ and “fees’ from supermajority
requirements. In 1996, Proposition 218 was passed by the majority of voters, creating Art. X111 C. Art. X111
C82(b): Requiresthat local government receive a majority approval to impose, extend, or increase any general
tax. 82(c) requires a2/3 majority approval by the electorate to impose, extend, or increase any special tax.
Supermajority is constitutional.

Initiative & Referenda

» Art. Il 88(b) Initiative: Requires signatures of 5% of the voters for all gubernatorial candidates in the
previous election to propose or amend a statute. To propose a constitutional amendment, signatures of 8%
of the votersfor all gubernatorial candidates in the previous election is required.

» Magjority approval of votersis required to pass either.

» Art. Il 89(a) Referendum: Allow for voters to approve or reject statutes (or parts thereof) and requires
signatures of 5% of the votersfor al gubernatorial candidates in the previous election.

» Art. Il 810(c) alowsthe Legislature to amend or repeal referendum statutes. However, it can only amend or
repeal the statutes by proposing another statute and it receives a majority approval by the electorate unless
the origina statute permits amendment or repeal without the consent of the voters.

Recent History Governor Davisto release his “Budget Plan” on Tuesday, May 14, 2002. Expected increase in taxesto fix the
shortfall. Items such as increasesin the vehicle license feg, the SUV tax ($3,500) and the “twinkie tax” are al to
be decided on when the budget comes forth.

Colorado

Supermajority? No, but requires majority of voters approval for any tax increase. Art. X 820 isthe Taxpayers Bill of Rights
(ak.a. TABOR). Thisisan amendment to the constitution that took effect in 1992. §20(4)(a) requires voter

Enacted: 1992 approval for “any new tax, tax rate increase, mill levy above that for the prior year, valuation for assessment ratio

Taxes Increases
Affected: All

Method: Citizen
Initiative

increase for a property class, or extension of an expiring tax, or atax policy change directly causing a net tax
revenue gain to any district. 820(7)(a) limits the increase in expenditure limit to inflation + % change in state
population. Adjusted revenue changes must be approved by the votersaswell. Supermajority is
constitutional.

Deferring to the
Counties, Cities, and
Towns

Art. X 87 alows the state to defer taxation power to the county, city, town or other municipal incorporations.




Emergency Clause?

Yes. However, in Art. X, 820(2)(c), the emergency clause excludes economic conditions, revenue shortfalls, or
district salary or fringe benefit increases. §20(6)(a) also requires a 2/3 supermajority of each House or local
district board to declare an emergency and to impose a tax for the emergency.

Initiative & Referenda
Requirements (Art. V)

» Initiative (82): Requires 5% of votes cast for all candidates for the secretary of state in the preceding election
to propose a petition. This must be filed at least 3 months prior to the general election in which the initiative
isto be voted upon.

*  Referendum (83): A petition for areferendum can be proposed by the people or the general assembly for any
law (or part thereof) passed by the Legidature (with the exception of laws necessary for the immediate
preservation of the public peace, health or safety, and appropriations for the support and maintenance of the
departments of state and state institutions. Requires 5% of votes cast for all candidates for the office of
secretary of state in the preceding election to propose the petition.

0 Must befiled within 90 days following the adjournment of the legidlative session in which the law
was enacted.

* 84— Governor cannot veto any measures initiated or referred by or to the people. A majority vote of voters
isrequired to pass a measure.

» 89 -—Cities, towns, and municipalities referendum and initiative requires 10% of registered voters for the
referred measure to be placed on the ballot, 15% of registered voter to place the initiative measure.

Recent History Gov. Owens encouraging the initiative process at the local/regional level to put atax increase on the ballot for
voter approval. Thiswould be helped by reducing the number of signatures required from 80,000 to 5,000 for
regional measures which tend to be less well funded.

Delaware

Supermajority? Yes. Art. 8 810(a) of the constitution requires 3/5 approval of each House to any increase in tax or license fee.

Enacted: 1980 811(a) requires 3/5 approval of each House to levy any new tax or license fee. Super majority is constitutional.

Taxes Increases
Affected: All rate
increases

Method: Legislative
Referendum

LOOPHOLE:

If the state cannot pay the principal and/or the interest that is due for debt on any given fiscal year, the limitation
of sections 10(a) and 11(a) do not apply.

Initiative & Referenda

* Art. XVI 81 — Constitutional Amendment requires 2/3 majority approval by each House. The secretary of
stateis required to publish the proposed amendment in at least 3 newspapers in each county (in which the
papers are published) 3 months prior to the general election. A 2/3 magjority approval isrequired by the new
Legidature (each House) to approve the constitutional amendment.

* Noother | & R existsin the state congtitution.

Florida

Supermajority?

Enacted: 1971/1996

Taxes Increases
Affected: Individual net
income

Method: Legislative
Referendum

Yes—but not on all taxes. Art. VII 85(b) requires a 3/5 approval majority of each House to raise income taxes
by more than 5% of individual net income. In 1996, “Ballot Measure One” amended Art. X §7 stating that. “No
new State tax or fee shall be imposed on or after November 8, 1993 by any amendment to this constitution unless
the proposed amendment is approved by not fewer than 2/3 of the voters voting in the election in which such
proposed amendment is considered.” In March 2001, State Sen. Posey (R) introduced sb1414 that would add to
Art. 7 81(d) a 3/5 supermajority requirement to raise taxes. However, the bill died in committee on May 4, 2001.
Supermajority is constitutional.

Initiative & Referenda

» Art. XI 83 Initiative (thisis an amendment that isto take effect January 7, 2003): The people can propose an
amendment to the constitution except on a subject that will limit the power to raise revenue. To place an
amendment on the ballot, a petition signed by a number of electors in each of %2 of the congressional districts
of the state, and of the state as a whole, equal to 8% of the votes cast in each of such districts respectively
and in the state as a whole in the last preceding election in which presidential electors were chosen.

» Referendais generated from the Legislature for “ special laws.”

L ouisiana
Supermajority? Yes. Art. VII 82 requires a 2/3 majority approval by both Houses to levy a new tax, increase an existing tax, or
Enacted: 1966 repeal an existing tax exemption. 8§2.1(A) states that any new fee or civil fine or increase in an existing fee or

Taxes Increases
Affected: All rate
increases

Method: Legislative
Referendum

civil fineimposed or assessed by the state or alocal board, department or agency also requires a 2/3 approval
majority by each House. However, §2.1(B) makes an exception: “. . . shall not apply to any department whichis
congtitutionally created and headed by an officer who is elected by majority vote of the electorate of the state.”
Super majority is constitutional.




Deferring to the
localities

Art. VIl 84(C) prohibits a political subdivision from levying a severance tax, income tax, inheritance tax, or tax
on motor fuel.

Emergency Clause? No.

Initiative & Referenda? | No.

Mississippi

Supermajority? Yes. Art. 1V 870 states that “no revenue bill, or any bill providing for assessments of property for taxation, shall
Enacted: 1970 become a law except by avote of at least 3/5 of the members of each House present and voting.”

Taxes Increases Supermajority is constitutional.

Affected: All

Method: Legislative

Referendum

Emergency Clause?

No.

Initiative (no referenda)

o Art. XV 8273(2) Constitutional Amendment proposed by the Legislature requires 2/3 majority approval and
then must be referred to the voters for approval (requires simple mgjority of the voters).

* Art. XV 8273(3) Constitutional Amendment proposed by the people requires the signature of 12% of the
voters that cast votesin the last gubernatorial election. Signatures from any one congressional district shall
not exceed 1/5 of the total number of signatures required to place the amendment on the ballot.

o Art. XV 8273(11) — If an amendment to the Constitution viainitiative petition is rejected by the majority of
the voters, another petition of the same subject matter cannot be proposed within the two years following the
election in which the original was voted on.

Missour i

Supermajority?

No. However, Art. X 8§18(e)(1) requires voter approval of revenue increase if the increase in revenue will exceed
$50 million or 1%. Thiswas passed in 1996. In 1994, a more stringent requirement did not receive voter
approval. According to the Allegheny Institute report, “Tax Limitation Measure Across the United States’ this
requirement failed because Missourians felt “they might lose funding for schools and law enforcement. They
also did not want to be bothered with going to the polls every time afee increase was proposed.”

Super majority is constitutional.

Emergency Clause?

Yes. Art. X 818(e)(3) alows the general assembly to increase taxes, licenses or fees for one year beyond the
limit ($50 million or 1%). 2/3 majority of each House is required to declare an emergency.

Deferring to the

Art. X 822 requires majority approval by the voters to increase the current levy of an existing tax, license or fees.

locdlities

Montana

Supermajority? No, but they did have one. In 1998, a ballot measure (ClI-75) requiring voter approval for all tax increases passed
with popular support. However, the Montana Supreme Court ruled the measure unconstitutional (based on the
single-issue rule) and it did not take effect. Currently, a simple majority approval of each House is required to
raise taxes. A ¥ supermajority isrequired to take money out of certain funds (i.e., the coal trust fund).

According to the Allegheny Institute Policy report, “Tax Limitation Measures Across the United States,”

Legidatorsin Montana have promised to re-introduce legislation with the same effect as CI-75. Any significant

action has not been taken to date. CI-75 was put on the ballot via citizen initiative.

Initiative and o Art. Il 84(2) — Initiative: “People may enact laws by initiative on all matters except appropriations of

Referenda money and local or special laws.” 84(2) requires at |east 5% of the qualified electorsin each of at least 1/3
of the legidlative representative districts and the total number of signatures must make up at least 5% of the
total number of qualified electorsin the state.

* Art. 111 85(1) — Referendum: “People may approve of reject by referendum any act of the Legidature except
an appropriation of money.” A referendum can be called by the Legislature or by petition of the people
(requires 5% of the qualified electorsin each of at least 1/3 of the legislative representative districts and the
total number of signers must be 5% of the total qualified electors of the state. Must be filed within 6 months
following the adjournment of the Legidlature which passed the act.

» Art. XIV 88— Congtitutional Amendment by the Legislature: Can be submitted by any member of the
Legidature and requires 2/3 supermgjority approval by the Legislature Upon legidative approval, the
amendment is submitted to the people and must be approved by the majority of the voters.

* Art. XIV 89(1) — Constitutional Amendments by initiative: Requires 10% of the qualified electorsin the
state and must include 10% of the qualified electorsin each of 2/5 of the legidative districts. Also requiresa
majority approval by the voters at a general election.

Nevada
Supermajority? Yes. A constitutional requirement (Art. 1V, 818[2]) of 2/3 supermajority vote of each House to pass abill or
Enacted: 1996 joint resolution which creates, generates, or increases any public revenue, including but not limited to taxes, fees,

o nnte _and ratne v channnd in tha aamniedatian hacne far tavnoe fane mnnte and ratne A vt 1IN/ S10/D)\




Taxes Increases

assessments, and rates, or changed in the computation bases for taxes, fees, assessments and rates. Art.IV 818(3)

Affected: All requires a majority of Legislatorsin each House to refer a measure to increase, etc. to the voters for approval in
Method: Citizen the next general election and requires the majority of voters for approval. Supermajority is constitutional.
Initiative

Initiative & Referenda | «  Art. XVI 81 — Requires 2 successive majority approvals by the legidative assembly and the voters for

Requirements ratification of a constitutional amendment. Must be filed with the secretary of state no sooner than

September 1 of the year preceding the year of the general election in which the measure is to be voted on.
Petition must be complete (with required signatures) no later than 90 days prior to the general election.

» Art. XIX 81(1) — Referendum: Requires the petitioner to file with the secretary of state prior to circulation
the petition for signature. The purpose of the petition is to submit to the people for a vote, challenging a
statute or resolution (or any part thereof) enacted by the Legidature. 8§1(2) Requires 10 of the voters from
the last election to file with the secretary of state to have the measure put on the ballot. Must be filed 4
months prior to the general election in which the measure will be voted on. 81(3) Requires the majority of
the voters for approval and the approved change can only be changed (in the future) by the people viaa
ballot measure put forth by the Legislature or the people.

» Art. XIX 82(2) — To propose an initiative to the secretary of state requires 10% of the voters of those who
voted in the last general election in not less than 75% of the counties. Requires signatures of 10% of the
votersin the last general election in the entire state for the circulated petition (after approval by the secretary
of state).

* Art. XIX 82(3) — Earliest time to file for an enactment or amendment to a statute is on Jan. 1 of the year
preceding the year of aregular legidative session. Must be filed with the secretary of state not less then 30
days prior to the regular legidative session. Legidature has 40 days to pass or reject the measure. If passed,
becomes law (but subject to referendum), if rejected, put forth the voters for avote. If majority of voters
approve, it becomes law and cannot be “touched” for the following 3 years.

Recent History Governor's Task Force on Tax Policy convened in December 2001. They are considering taxes on gross
receipts, mining, property, sales or services, business profits, slot route operators, car rental companies, fuel, and
energy. They are also considering taxes on franchise fees, business employee taxes, and sales tax exemptions.
The recommendations are due 11/15/02 and will be used by the 2003 L egislature when devising the biennial
budget. Thistask force will be meeting again in 2002 to solidify their recommendations for 11/15/02.

Oklahoma

Supermajority? Yes. Art. V 833(C) requires that any bill for raising revenue must be submitted to the voters for approval

Enacted: 1992 (requires asimple majority for approval). 833(D) statesthat a bill that raises revenue is not subject to voter

Taxes Increases approval if approved by %, of each House. Any bill that falls under the requirements of (D) will not be subject to

Affected: All the emergency measure provision in Art. V 858. Supermajority is constitutional.

Method: Citizen

Initiative

Emergency Clause?

Yes. Art. V 858 dictates that no act shall take effect until 90 days after the adjournment of the legidlative session
in which it was passed. The exceptionsto this rule are enactments passed by initiative and referendum, a genera
appropriation bill, or if the language of the act itself states that the act must exempt itself from the 90 day rule.
An act that states exempts itself from the 90 day rule must be passed with a 2/3 magjority in both Houses.
Emergency measures: “shall include only such measures as are immediately necessary for the preservation of the
public peace, health, or safety . . .” If vetoed by the Governor, an “emergency measure” requires ¥ majority of
each House to override the veto.

Deferring to the
localities

Art. X 820 allows counties, cities, towns or other municipal corporations to assess and collect taxes for services
in the respective locality.

Initiative & Referenda

* Art. XXIV 81Enablesthe Legidature to propose amendments to the constitution. If approved by asimple
majority of each House, the amendment will be submitted for voter approval (requires simple majority of
voters for approval).

» Art. V 84 Allows the voters to demand a referendum against one or more items, sections, or parts of any act
of the Legidature.

» Art. V 86 states that any measure rejected by the people through the powers of initiative and referendum
cannot be proposed by the initiative within three years after by less than 25% of the legal voters.

» Art.V 82to propose an initiative - requires signatures of 8% of the number of votersthat cast votesin the
last general election (based on the state office receiving the highest number of votes at that particular
election) to propose a legidative measure.

* Art.V 82to order areferendum — requires signatures of 5% of the number of voters that cast votesin the last
general election (based on the state office receiving the highest number of votes at that particular election) to
propose a legidlative measure.

» Art. V 82to propose an amendment to the constitution - requires signatures of 15% of the number of voters




that cast votesin the last general election (based on the state office receiving the highest number of votes at
that particular election) to propose alegidative measure.

Oregon

Supermajority? Yes. Art. 1V, 825(2) states that a 3/5 supermajority vote isrequired in both Houses of the Legidative Assembly
Enacted: 1996 to raise revenue beyond current budget requirements and must be adopted by the majority of the voters. Also,
Taxes |ncreases the Oregon Bill of Rights (32) states that “No tax or duty shall be imposed without the consent of the people or
Affected: All their representativesin the Legislative Assembly. . .” Supermajority is constitutional law.

Method: Legislative

Referendum

Emergency Clause?

Yes. Art. 111, § 3 states that the Legidative Assembly is authorized to establish ajoint committee (with members
of both Houses) while the Assembly as a whole is out of session (Oregon isabiennial Legislature). This
committee can declare an emergency and allow spending by affected agencies in excess of their apportioned
funds from the previously approved budget. If the full Assembly isin session, a 2/3 approval isrequired to
declare an emergency and to increase spending in response to the emergency (Art.1X, 814[6][a]). However, Art.
IX, 81(a) states that the Legidative Assembly cannot declare an emergency in an act regulating taxation or
exemption.

One dangerous avenue is that the Joint Committee is authorized to approve, or revise and approve spending and
funding for new activity that comesinto existence when the Assembly as awhole is out of session. Also, the
definition of (or what constitutes an emergency) an emergency is up to the discretion of the Legidative
Assembly (Art. 111, 83[c][2])

Initiative & Referenda
Requirements (Art. IV,
81)

e Toplaceaninitiative to amend alaw on aballot requires signatures equal to (at least) 6% of the total
number of votersin the most recent, regular, gubernatorial election.

» Toplaceaninitiative for a constitutional amendment on a ballot requires signatures equal to (at least) 8% of
the total number of votersin the most recent, regular, gubernatorial election.

»  Amendments to the constitution may be proposed by either House of the Assembly and requiresonly a
simple majority of each House and a simple majority of the voters (Art. XVII, § 1)

e Initiatives proposing a supermajority requirement of votersfor approval of increased taxesrequires
an equal supermajority of votersto passthat initiative (i.e., to passa 2/3 requirement of votersfor
approval, you need 2/3 votersto approve thisrequirement), (Art. |1, § 23) — this was adopted in 1998 as
reaction to initiative measure #2 (June 1998 for general election in 2000) asking for a 2/3 voter approval for
most new, increased taxes, and fees.

» Initiatives must be filed with the Secretary of State not less than 4 months prior to the election in which it
will be voted on.

» Typically, aninitiative or referendum will be voted on in a general election unless a special electioniscalled
by the Legidative Assembly.

» A referendum contesting an Act (or part thereof) must be filed within 90 days immediately following the end
of the session in which that particular Act was passed. Signatures equally at least 4% of the number of
voters from the last gubernatorial race are required to put areferendum on aballot. Aloophole hereisthat a
referendum cannot be placed on a ballot if it (the Act) became effective within the 90 days immediately
following the end of session during which the Act was passed).

» Billsordering areferendum (by the Legislature) and bills on which areferendum is ordered are not subject
to gubernatorial veto.

e Signature Gatherers: Individual signature gatherers must be registered votersin the state of Oregon.
Signature gathering businesses must be licensed by the Secretary of State (Art. 11, § 26).

» ThelLegidative Assembly may pass alaw prohibiting the payment of signature gatherersif it findsthat it
has led to fraud or abuse.

Recent History

The Legidative Assembly is required to balance a budget during the 2002 session. Among the proposed
solutions was to increase the cigarette tax by $0.30 per pack and $0.05 per beer and wine drink
(www.governor.state.or.us/governor/budget01-03/rebal ance/rebal ance.pdf). The budget with these increases did
not receive the supermajority vote of the Assembly. The Assembly will return in June for a 3" special session to
address the budget shortfall and the increase in tobacco and alcohol taxes will once again be brought up for a
vote.

South Dakota

Supermajority?

Enacted: 1996

Taxes Increases
Affected: All rate
increases

Yes. 1n 1996, South Dakota adopted Constitutional Amendment B. Art. X1 8§13, requires a 2/3 magjority
approval by each House or by a simple majority approval by people viathe initiative process to increase certain
tax rates or valuations. This appliesto personal, corporate, sales or services taxes as well as the determining
percentage basis on real or personal property taxes. Art. XI §14 requires 2/3 magjority approva of each House or
by simple majority voter approval by initiative. Super majority is constitutional.




Method: Legislative

Referendum
Deferring to the Art. IX 81 requires majority approval by the voters for any change within county boundaries when those changes
Localities directly affect (and affect only) the voters of that county.

Initiative & Referenda

» Articlelll 81: The people are allowed the right to propose new measures to be submitted to the voters for
approval. Also, may propose measures that force enactments of the Legislature to be submitted to the voters
for approval before going into effect. Signatures of 5% of the qualified voters are required to submit
initiatives or referenda. Measures approved by the voters shall not be subject to the veto power of the
Executive.

* Art. XIIl 81 Congtitutional Amendments: Can be proposed by a majority of the Legislature or by the people.
Proposals by the people require the signatures of 10% of the votersthat voted for all candidates in the last
gubernatorial election. Art. X111 83: Approval of the majority of the votersis required to ratify an
amendment.

* A constitutional amendment must be filed at least 1 year before the general election in which the measureis
to be voted on.

Washington

Supermajority? Yes, but istemporarily suspended. Initiative 601 required 2/3 vote of the Legidature to increase state (only

Erocied 1993 general fund) revenue, such as atax increase. Requires 2/3 vote of the Legislature + voter approval for
nacted:

Taxes Increases
Affected: All

Method: Citizen
Initiative

expenditure level increase. Feeincreases are also limited to the “fiscal growth” (three-year average of the rates
of population growth and inflation) factor (Super majority is statutory).

Art. VII, 82(a): Tax increases in specific taxing districts (i.e., any political subdivision, municipal corporation,
district or other governmental agency authorized to levy taxes) requires a 3/5 majority of voter approval
(provided that at least 40% of those who votein that election cast a vote on the measure).

Emergency Clause?

Yes. Initiative 207, § 3(a): “The expenditure limit may be exceeded upon declaration of an emergency for a
period not to exceed 24 months by alaw approved by a 2/3 vote of each House of the Legislature and signed by
the governor. The law shall set forth the nature of the emergency, which islimited to natural disasters that
require immediate government action to alleviate human suffering and provide humanitarian assistance. The
state expenditure limit may be exceeded for no more than 24 months following the declaration of the emergency
and only for the purposes contained in the emergency declaration. § 3(b) “ The Legislature shall not impose
additional taxesfor emergency purposes under this subsection unlessfundsin the education construction
fund have been exhausted.”

Initiative & Referenda
Requirements (Art. I,
81)

* Toplaceaninitiative to amend an act, law, bill or any part thereof requires the signatures of at |east 8% of
the legal votes cast in the most recent election for the office of governor.

» Must befiled at least four months prior to the election in which the initiative is to be voted on or not less
than 10 days before any regular session of the Legidature.

« Initiatives filed with the secretary of state take precedence over all other measuresin front of the Legislature
(with the exception of appropriation hills).

0 TheLegidature can either enact the initiative (without any changes) or reject theinitiative. |If
enacted, it is subject to the referendum petition, or enacted and referred to the people for approval
or rejection (in the next regular general election).

o If rejected by the Legislature (or not acted upon at all), the secretary of state shall submit it to the
people for approval or rejection at next regular general election. However, if the Legidature rejects
the initiative submitted to the people, the Legislature can propose their own version (on the same
subject) and both will be submitted to the people for rejection or approval at the next regular
general election. A simple majority of the votersisrequired for either measure (provided that at
least 1/3 of the voters voting even voted on the initiatives). If amajority is not achieved on either
proposal, both fail. If the majority of the people say they will approve either proposal, then the
proposal receiving the majority of the votes becomes law.

» Referendum — may be ordered on any act, bill, law or any part thereof passed by the Legislature EXCEPT
laws that may be necessary for theimmediate preservation of the public peace, health or safety,
support of the state gover nment and its existing public institutions.

» The Legidature cannot order a referendum on any initiative measure enacted by the Legislature - as
described in subsection (@).

»  Signaturestotaling 4% of the number of legal votesin the last gubernatorial election isrequired in order to
file areferendum. A majority of votersis required to approve the referendum (provided that at least 1/3 of
the voters voting even voted on the measure). Referendum petitions against measures passed by the
Legislature must be filed within 90 days following the adjournment of the legislative session that passed the
measure that is disputed in the petition.




* Noact, bill or law approved by the majority of the voters can be amended or repealed by the Legislature
within 2 years of the enactment EXCEPT if 2/3 of the L egidlatur e approves an amendment (not repeal)
and thisamendment shall not be subject to referendum but may be amended or repealed at any
general or special election by the voters.

e If areferendum isin progress on apart of an act, bill or law, it will not delay the remainder of the sections.

e Thegovernor cannot veto measures initiated by or referred to the people.

e Constitutional amendments can only be proposed by the Legislature (either House) and requires 2/3
supermajority to pass and must be submitted to the people for ratification.

Recent History

2002 Budget (S.B. 6819) temporarily suspended the requirements dictated by Initiative 601 (1993) that placed a
2/3 majority vote + voter approval to raise expenditure limits. Temporarily suspended the requirements of 1601
because of budget shortfalls and will expire in 2003.

2000 — Initiative 207 — Removed spending limitations for public schoolsimposed by 1601 in 1993 and required
2/3 majority in both Houses to increase expenditure limit (three-year average of the rates of population growth
and inflation).
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